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MSFC STANDARD SOLICITATION DOCUMENT
Section K Checklist 
(msfc5\grp01\policy\kl&m\kchklist.doc.  

Use with msfc5\grp01\policy\kl&m\SECTIONK.doc)

Current through:  
FAC 97-14

PN 97-36

PIC 99-21
Use this checklist to select the provisions that are to be included in the solicitation. The checklist identifies each Section K provision and its prescription as an aid in determining which provision applies to a particular solicitation.  FAR and NFS references are included for additional information.  Instructions for fill-ins are provided in bold print when the provision requires information to be filled in by the contract specialist before  release of the solicitation.

See FAR 52.101(a) for guidance on using "substantially" the same provision when allowed by the prescription.  FAR/NFS Subpart 1.4 provides guidance on deviations from prescriptions or provision language.

Use this Checklist to request preparation by Word Processing of Section K of a solicitation.  Check the blank preceding the number of each provision to be included, and complete fill-ins where required.  Send the completed Checklist to Word Processing.  Applicable provisions will be renumbered in sequential order. 

NOTE:  Use MidRange and Simplified Acquisition formats for Commercial Items (52.212-3)
REVISIONS

DATE
SUMMARY

12/1/97
Revised for FAC 97-02, FAR Part 15 Rewrite

4/7//98
Revised 52.219-1 and 52.230-1 for FAC 97-04.  

7/23/98
No revisions required for FAC 97-05

9/16/98
Revised for FAC 97-06 - 52.212-3, 52.219-1, 52.219-22, 52.219-23.  Added 52.204-91 for CAGE code for IFMP

10/15/98
Revised for FAC 97-08.  Alternates added for 52.212-3 and 52.219-22.

12/29/98
Updated for FACs 97-07 and 97-09

3/10/99
Updated for FAC 97-10, PIC 99-3, and PIC 99-5.    52.212-3 has been deleted here since it is included in MidRange and Simplified Acquisition formats. 

3/17/99
52.230-1/Alt. I marked as N/A since it applied only to educational institution awards prior to 7/1/97.

4/28/99
Updated for FAC 97-11

8/19/99
No revisions required for FAC 97-12, PNs 97-30 - 97-33, PICs 99-9 - 99-14

9/12/99
MSFC 52.204-91 revised for change in CAGE code POC

10/22/99
Updated for FAC 97-13 - 52.219-22 and prescription for 52.226-2 revised

12/15/99
52.219-1 updated for FAC 97-14



Provision





 Number  



Title/Date
___
K.1
52.203-2
Certificate of Independent Price Determination (Apr 1985)
3.103-1- Use in solicitations when a firm-fixed-price contract is contemplated or fixed-price contract with economic price adjustment is contemplated, unless 

1.  The acquisition is to be made under the simplified acquisition  procedures in Part 13;



2.  The solicitation is a request for technical proposals under two-step sealed bidding procedures; or

3.  The solicitation is for utility services for which rates are set by law or regulation.

___
K.2
52.203-11
Certification and Disclosure Regarding Payments to 




Influence  Certain Federal Transactions (Apr 1991)
3.808(a) - Insert in solicitations and contracts expected to exceed $100,000.  (Subcontractor Flow Down Certification)
___
K.3
52.204-3
Taxpayer Identification (Oct 1998)
4.905 – Shall insert in solicitations that are not conducted under the procedures of Part 12, unless the TIN, type of organization, and common parent information for each Offeror will be obtained from some other source (e.g., centralized database) in accordance with agency procedures.

___
K.4
52.204-5
Women-Owned Business (Other Than Small Business)(May 1999)
4.603(b) - Use in all solicitations that are not set aside for small business concerns and that exceed the simplified acquisition threshold in Part 13, when the contract is to be performed inside the US, its territories or possessions, Puerto Rico, the Trust Territory of the Pacific Islands, or the District of Columbia.

___
K.5
52.207-4
Economic Purchase Quantity -- Supplies (Aug 1987)
7.203 - Use in solicitations for supplies.

___
K.6
52.209-5
Certification Regarding Debarment, Suspension,

 


Proposed Debarment, and Other Responsibility Matters 




(Mar 1996)
9.409(a) - Shall insert in solicitations where the contract value is expected to exceed the simplified acquisition threshold.  See clause 52.209-6 for subcontract  flow down conditions.

___
K.7
52.214-14
Place of Performance -- Sealed Bidding (Apr 1985)
14.201-6(h) - Use in all IFB's except those in which the place of performance is specified by the Government.

___
K.8
52.214-15
Period for Acceptance of Bids (Apr 1984)


14.201-6(i) - Use in IFB's that are not issued on SF33 or SF1447 except IFB's 

(1) for construction work or (2) in which the Government specifies a minimum 

acceptance period.

___
K.9
52.214-16
Minimum Bid Acceptance Period (Apr 1984)


14.201-6(j) - Use in IFB's, except construction, if the Contracting Officer 

determines that a minimum acceptance period must be specified.



Fill in blank in paragraph (c) with ______________________________.


K.10
RESERVED - 52.214-17, Affiliated Bidders, Deleted by FAC 97-11


K.11
RESERVED - 52.214-21, Descriptive Literature, Alternate I,  Moved to Section L per FAC 97-11 revisions

   

52.214-30
Annual Representations and Certifications -- Sealed
Do Not Use -

Bidding (Jan 1997)


Not Authorized By NFS
14.201-6(u) - Insert in IFB's if annual representations and certifications are used (see 14.213).

__ 
K.12
52.215-6
Place of Performance (Oct 1997)
15.209(f) - Shall insert in solicitations when contracting by negotiations unless the place of performance is specified by the Government. 



52.215-7
Annual Representations and Certifications -- Negotiation
Do Not Use -

(Oct 1997)


Not Authorized By NFS


15.209(g) - Shall insert in solicitations when contracting by negotiations if annual representations and certifications are used (see 14.213).

   _ 
K.13
52.219-1
Small Business Program Representations (May 1999) -- 
Alternate I (Nov 1999) – Alternate II (Nov 1999)
19.307(a) - Shall insert in solicitations exceeding the micro-purchase threshold ($2500) when the contract is to be performed  inside the US, its territories or possessions, Puerto Rico, Trust Territory of the Pacific Islands, or District of Columbia.  Alternate I shall be used by DoD, NASA, or the coast Guard in solicitations that are expected to exceed the threshold at 4.601(a) [$25,000].   Alternate II (HUBZone) applies to NASA.



Fill in blank in paragraph  (a)(1) with ___________________  (SIC Code)



Fill in blank in paragraph  (a)(2) with ___________________ (Size standard)

___
K.14
52.219-2
Equal Low Bids (Oct 1995)
19.304(b) - Use in solicitations for  sealed bidding when performance is to be inside the US, its territories or possessions, Puerto Rico, Trust Territory of the Pacific Islands, or District of Columbia.

___
K.15
52.219-19
Small Business Concern Representation for the Small 

Business Competitiveness Demonstration Program (Jan 1997)
19.1007(a) - Use in all solicitations issued for the four designated industry groups (construction, refuse systems, A-E, nonnuclear ship repair).  (See 19.1005 for limitations within these four groups).

___
K.16
52.219-20
Notice of Emerging Small Business Set-Aside (Jan 1991)
19.1007(b) -  Use in solicitations for emerging small businesses in accordance with 19.1006(c).

___
K.17
52.219-21 
Small Business Size Representation for Targeted Industry 

Categories Under the Small Business Competitiveness

Demonstration Program (May 1999)
19.1007(c) -  Insert in all solicitations issued in each of the ten targeted industry categories under the Small Business Competitiveness Demonstration Program that are expected to result in a contract award in excess of $25,000.  Per NFS 1819.1005, NASA's targeted industry categories are SIC Codes 3571, 3577, 3663, 3764, 3769, 3812, 3827, 7371, 7373, and 7379.  See FAR/NFS Subpart 1910 and PIC 98-18.

___ 
K.18
52.219-22
Small Disadvantaged Business Status (Oct 1999)
19.307(b) - Shall insert in solicitations that include clause 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns, or 52.219-25, Small Disadvantaged Business Participation Program--Disadvantaged Status and Rerporting
___ 
K.19
52.219-22
Small Disadvantaged Business Status (Oct 1999) -- Alternate I  
(Oct 1998)
19.307(b) - Shall use Alternate I in solicitations for acquisitions for which a price evaluation adjustment for small disadvantaged business concerns is authorized on a regional basis.  NOTE:  For FY 99 Alternate I applies only to construction in SIC Major Groups 15, 16, and 17.

___
K.20
52.219-23
Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (Oct 1999)

19.1104 -  Shall insert in solicitations and contracts when the circumstances in 19.1102 apply, i.e., competitive acquisitions exceeding simplified acquisition threshold ($100,000) except 8(a) program or SB set-asides.   Alternate I is used when the CO determines that there are no SDB manufacturers that can meet the requirements of the solicitation.

MSFC NOTE:  Although 52.219-23 includes a check blank for offerors, it is prescribed for Section I. The clause is not included in Section K.  If the clause will be included in Section I of the contract, include K.22  which refers offerors to Section I. The clause also includes language appropriate for Section M, and a reference has been added in that section also.
__ 
K.21
52.222-22
Previous Contracts and Compliance Reports (Apr 1984)
22.810(a)(2) - Use if Clause 52.222-26 is included in the contract. Subcontractor flow down.  Per 1822.810, if an offeror completes a negative representation under 52.222-22, the contracting officer shall obtain the information required by 52.222-26(b)(7) within 30 days of contract award.  The information shall be held in confidence as privileged information in accordance with 32 CFR 286.6(b)(4).

___
K.22
52.222-25
Affirmative Action Compliance (Apr 1984)
22.810(d) - Shall insert in solicitations, other than those for construction, when it is contemplated that the contract will include 52.222-26.

___
K.23
52.222-48
Exemption From Application of Service Contract Act




Provisions for Contracts for Maintenance, Calibration, and/or 



Repair of Certain Information Technology, Scientific and 




Medical and/or Office and Business Equipment--Contractor 
Certification (Aug 1996)
22.1006(e)(1) - Shall insert in any solicitation and resulting contract calling for the maintenance, calibration, and/or repair of information technology, scientific and medical, and office and business equipment if the CO determines that the resultant contract may be exempt from Service Contract Act coverage as described at 22.1003-4(b)(4).

22.1006(e)(2) - If the successful offer does not certify that  the exemption applies, 52.222-48 shall not be inserted in the contract.  Instead insert the applicable Service Contract Act clause(s) and the appropriate DOL wage determination if the contract exceeds $2,500.

NOTE:  Although the FAR matrix places 52.222-48 in Section I  by reference, PS12 has placed it in Section K since certification is required. 

___
K.24
52.223-1
Clean Air and Water Certification (Apr 1984)
23.105(a) - Use if Clause 52.223-2 is included in the contract.  Per 23.101 does not apply to contracts at or below the simplified acquisition threshold or to the use of facilities outside the US.   Subcontract Flow Down. 

____
K.25
52.223-4
Recovered Material Certification (Oct 1997)

23.405(a) - Shall insert in solicitations that are for, or specify the use of, recovered materials
___
K.26
52.223-13
Certification of Toxic Chemical Release Reporting (Oct 1996)


23.907(a) - Use in all solicitations for competitive contracts expected to exceed $100,000 (including all options) and competitive 8(a) contracts, unless it has been determined that it is not practicable in accordance with 23.906(b).  Determination not to include the provision must be approved by a procurement official at a level no lower that the head of the contracting activity.  Must also consult with EPA if the estimated value is over $500,000.  Use clause 25.223-14  in Section I with this provision.
___
K.27
52.225-1
Buy American Certificate (Dec 1989)
25.109(a) - Shall insert in solicitations where the clause at 52.225-3 is used.  Per 25.100, applies to (a) supply contracts exceeding the micro-purchase threshold; and (b) contracts for services that involve the furnishing of supplies when the supply portion of the contract exceeds the micro-purchase threshold.

___
K.28
52.225-6
Balance of Payments Program Certificate (Apr 1985)
25.305(a) - Use in solicitations for supplies or services for use outside the U.S., unless one or more of the exceptions in 25.302(b) applies or the acquisition is made under the Trade Agreements Act of 1979 or NAFTA.  See Subpart 25.4.

___
K.29
52.225-8
Buy American Act -- Trade Agreements -- Balance of

Payments Program Certificate (Jan 1994)
25.408(a)(1) - Use in solicitations containing the clause at 52.225-9. (Does not apply to procurements under $182,000.)  Does not apply to construction or R&D contracts.  Applies to services incidental to purchase of eligible products unless value of services is greater than value of product.

___
K.30
52.225-20
Buy American Act--North American Free Trade Agreement 




Implementation Act--Balance of Payments Program 
Certificate (Jan 1997)
25.408(a)(3) -  Shall insert in solicitations containing clause 52.225-21 which applies when the CO has determined that the acquisition is not subject to the Trade Agreements Act but is subject to NAFTA.  Use Alternate I if between $25,000 and $50,000.

___
K.31
52.225-20
Buy American Act--North American Free Trade Agreement 




Implementation Act--Balance of Payments Program Certificate (Jan 1997) -- Alternate I (Jan 1997)
25.408(a)(4) -  Shall insert in solicitations with a value between $25,000 and $50,000 containing  Alternate I to  clause 52.225-21, which applies when the CO has determined that the acquisition is not subject to the Trade Agreements Act but is subject to NAFTA.

___
K.32
52.226-2
Historically Black College or University and Minority Institution Representation (May 1997)
26.304 - Use in solicitations exceeding the micro-purchase threshold, for research, studies, supplies, or services of the type normally acquired from higher educational institutions.  For DoD, NASA, and Coast Guard, also insert in solicitations that contain 52.219-23.
___
K.33
52.227-6
Royalty Information (Apr 1984)
27.204-2 - Use in solicitations that may result in a negotiated contract for which royalty information is desired or for which cost or pricing data is obtained under FAR 15.804.

___
K.34
52.227-6
Royalty Information (Apr 1984) -- Alternate I (Apr 1984)
27.204-2 - Use in solicitations for communication services and facilities by a common carrier that may result in a negotiated contract for which royalty information is desired or for which cost or pricing data is obtained under FAR 15.804.

___
K.35
52.227-7
Patents -- Notice Of Government Licensee (Apr 1984)
27.204-3(c) - Use if the Government is obligated to pay a royalty on a patent involved in the prospective contract.



Second sentence fill-in:  The patent number is ____________________,



and the royalty rate is ________________________________________.

___
K.36
52.227-15
Representation of Limited Rights Data and Restricted 
Computer Software (May 1999)
27.409(g) and 27.404(d)(2) - Use in any solicitation containing the Clause 52.227-14, Rights in Data.  This provision serves as an aid in determining whether the Clause 52.227-14 should be used with its Alternates II or III.

___
K.37
52.230-1
Cost Accounting Standards Notices and Certification





(Apr 1998)
30.201-3(a)  - Use in solicitations for proposed contracts subject to CAS as specified in 48 CFR 9903.201 (FAR Appendix B).    Among the exemptions from CAS are negotiated contracts not in excess of $500,000, sealed bid contracts, small businesses, and FP contracts awarded without submission of any cost data.  Use Alternate I in solicitations if an award to an educational institution is contemplated prior to July 1, 1997.

N/A
K.38
52.230-1
Cost Accounting Standards Notices and Certification





(Apr 1998) -- Alternate I (Apr 1996)
30.201-3(b)  - Use basic provision with Alternate I in solicitations if an award to an educational institution is contemplated prior to July 1, 1997, unless the contract is to be performed by a Federally Funded Research and Development Center or full CAS coverage has already been incorporated in existing contracts.  Provision is N/A after 7/1/97

___
K.39
52.241-1
Electric Service Territory Compliance Representation (May 1999)
41.501(b) - Shall insert substantially the same provision in solicitations for utility 

services when proposals from alternative electric suppliers are sought.

___
K.40
52.247-2
Permits, Authorities, or Franchises (Jan 1997)
47.207-1(a) - Use when regulated transportation is involved.  The clause need not be used when a Federal Office move is intrastate and the Contracting Officer determines that it is in the Government's interest not to apply the requirement for holding or obtaining State authority to operate within the State.

___
K.41
52.247-53
Freight Classification Description (Apr 1984)
47.305-9 (b)(1) - Use in fixed-price solicitations when the supplies being acquired are new to the supply system, nonstandard, or modifications of previously shipped items, and different freight classifications may apply.  See 47.300(b) for application of provision terms to other than fixed-price solicitations.

___
K.42
1852.245-79
Use of Government-Owned Property (Jul 1997)
1845. 106-70(i) - Use in all solicitations when Government property may be used by the contractor.

___
K.43
MSFC  
Special Standards for Contractor Qualification--


52.209-93
Manufacturing Process Certification (Apr 1987)
PS12 - For use in fabrication BOA's only.  Use in solicitations for procurements of items that are required to be fabricated (manufacturing process).  Use with unnumbered Section L provision "Instruction for Proposal Preparation (BOA)" and unnumbered Section M provision "Evaluation of Proposals for BOA's with Qualification Requirements for Manufacturing Process."

___
K.44
MSFC  
Commercial and Government Entity (CAGE) Code
52.204-91
Reporting (Sep 1999)

Shall insert in all written solicitations.

___      K.45 Unnumbered    Compliance with Veterans' Employment Reporting  Requirements (Feb 1999)
PIC 99-12 – Shall insert in full text in solicitations of $25,000 or more.  PIC implements prohibition of the obligation or expenditure of appropriated funds under a contract to a contractor that has not submitted the VETS-100 report.   
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