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5/10/99/mh/Updated for FAC 97-11/52.211-16, Variation In Quantity,  

  

N/A to CI, deleted

3/18/99/mh/Updated for FAC 97-10, SHIP TO and GBL instructions

NOTE:  52.232-34 has been checked at 52.212-5.  It is required for NASA in lieu of 52.232-33
Commercial items (supplies) purchase order - Use with SF1449
1.  ITEMS AND DESCRIPTION:

[Insert the item number, brief description, and quantity.

REPEAT SECTION FOR EACH ITEM]
Item No.       

Description:   

Quantity:      

Unit:          

**************************************

*Unit Price:    $____________________*

*Total Amount:  $____________________*

**************************************

[for brand name or equal insert the following for each item]

*********THE QUOTER SHALL FILL IN THE BOX BELOW ONLY IF*********

*******OTHER THAN THE BRAND NAME SPECIFIED ABOVE IS QUOTED******

*****************************************************************

*Quoting on:                                                    *

*Manufacturer's Name:  _________________________________________*

*Brand:                _________________________________________*

*Model/Part No.:       _________________________________________*

*****************************************************************

        COMMERCIAL ITEMS PURCHASE ORDER TERMS AND CONDITIONS

52.212-5  CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT 

          STATUTES OR EXECUTIVE ORDERS--COMMERCIAL ITEMS 

          (MAY 1999)
(a) The Contractor agrees to comply with the following FAR clauses, which are incorporated by reference, to implement provisions of law or executive orders applicable to acquisitions of commercial items:

52.222-3       Convict Labor (E.O. 11755)

52.233-3       Protest After Award (31 U.S.C. 3553)

(b) The Contractor agrees to comply with the FAR clauses in this paragraph (b) which the contracting officer has indicated as being incorporated by reference to implement provisions of law or executive orders applicable to acquisitions of commercial items or components: 

(Contracting Officer shall check as appropriate.)

  (1) 52.203-6
Restrictions on Subcontractor Sales to the Government, with Alternate I (41 U.S.C. 253g and 10 U.S.C. 2402)

  (2) 52.219-3
Notice of Total HUBZone Small Business Set-Aside (Jan 1999).

  (3) 52.219-4
Notice of Price Evaluation Preference for HUBZone Small Business Concerns (Jan 1999) (if the offeror elects to waive the preference, it shall so indicate in its offer).

  (4) (i)52.219-5 
Very Small Business Set-Aside (Pub. L. 103-403, section 304, Small Business Reauthorization and Amendments Act of 1994)

     (ii)
Alternate I of 52.219-5.

    (iii)
Alternate II of 52.219-5.

  (5) 52.219-8
Utilization of Small Business Concerns (15 U.S.C. 637(d)(2) and (3))

  (6) 52.219-9 
Small Business Subcontracting Plan (15 U.S.C.  637(d)(4)

  (7) 52.219-14
Limitations on Subcontracting (15 U.S.C.  637(a)(14))

  (8)(i)52.219-23 Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer).

     (ii)
Alternate I of 52.219-23.

  (9) 52.219-25
Small Disadvantaged Business Participation Program--Disadvantaged Status and Reporting (Pub L. 103-355, section 7102, and 10 U.S.C. 2323).

  (10) 52.219-26
Small Disadvantaged Business Participation Program--Incentive Subcontracting (Pub L. 103-355, section 7102, and 10 U.S.C. 2323).

  (11) 52.222-21
Prohibition of Segregated Facilities (Feb 1999).

  (12) 52.222-26
Equal Opportunity (E.O. 11246)

  (13) 52.222-35
Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era (38 U.S.C. 4212)

  (14) 52.222-36
Affirmative Action for Workers with Disabilities (29 U.S.C. 793)

  (15) 52.222-37
Employment Reports on Disabled Veterans and Veterans of the Vietnam Era (38 U.S.C. 4212)

  (16) 52.225-3
Buy American Act -- Supplies (41 U.S.C. 10)

  (17) 52.225-9
Buy American Act -- Trade Agreements Act -- Balance of Payments Program (41 U.S.C. 10, 19 U.S.C. 2501-2582)

  (18) [Reserved]

  (19) 52.225-18
European Union Sanction for End Products 


(E.O. 12849)

  (20) 52.225-19 
European Union Sanction for Services 


(E.O. 12849)

  (21)(i)52.225-21
Buy American Act--North American Free Trade Agreement Implementation Act--Balance of Payments Program (41 U.S.C. 10, Pub. L. 103-187)

      (ii)
Alternate I of 52.225-21

  (22) 52.232-33
Payment by Electronic Funds Transfer--Central Contractor Registration (31 U.S.C. 3332).

X (23) 52.232-34
Payment by Electronic Funds Transfer--Other than Central Contractor Registration (31 U.S.C. 3332).

  (24) 52.232-36
Payment by Third Party (31 U.S.C. 3332).

  (25) 52.239-1
Privacy or Security Safeguards (5 U.S.C. 552a)

  (26) 52.247-64
Preference for Privately Owned U.S.-Flag 


Commercial Vessels (46 U.S.C. 1241)

(c) The Contractor agrees to comply with the FAR clauses in this paragraph (c), applicable to commercial services, which the Contracting Officer has indicated as being incorporated by reference to implement provisions of law or executive orders applicable to acquisitions of commercial items or components:

(Contracting Officer check as appropriate)

  (1) 52.222-41
Service Contract Act of 1965, As Amended (41  
U.S.C. 351, et seq.)

  (2) 52.222-42
Statement of Equivalent Rates for Federal 


Hires (29 U.S.C. 206 and 41 U.S.C. 351,


et seq.)

  (3) 52.222-43
Fair Labor Standards Act and Service Contract Act--Price Adjustment (Multiple Year and Option Contracts) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.)

  (4) 52.222-44 
Fair Labor Standards Act and Service Contract Act--Price Adjustment (29 U.S.C. 206 and 41 U.S.C. 351, et seq.)

  (5) 52.222-47
Service Contract Act (SCA) Minimum Wages and Fringe Benefits Applicable to Successor Contract Pursuant to Predecessor Contractor Collective Bargaining Agreement (CBA) (41 U.S.C. 351, et seq.))

(d) Comptroller General Examination of Records.  The Contractor agrees to comply with the provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records-Negotiation:

    (1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have access to and right to examine any of the Contractor’s directly pertinent records involving transactions related to this contract.

    (2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract.  If this contract is completely or partially terminated, the records relating to the work terminated shall be made available for 3 years after any resulting final termination settlement.  Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising under or relating to this contract shall be made available until such appeals, litigation, or claims are finally resolved.

    (3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless of type and regardless of form.  This does not require the Contractor to create or maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law.

(e) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), or (d) of this clause, the Contractor is not required to include any FAR clause, other than those listed below (and as may be required by any addenda to this paragraph to establish the reasonableness of prices under Part 15), in a subcontract for commercial items or commercial components--

(1) 52.222-26  Equal Opportunity (E.O. 11246)

(2) 52.222-35
Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era (38 U.S.C. 4212); 

(3) 52.222-36
Affirmative Action for Workers with Disabilities (29 U.S.C. 793); and 

(4) 52.247-64
Preference for Privately Owned U.S. Flag Commercial Vessels (46 U.S.C. 1241)(flow down not required for subcontracts awarded beginning May 1, 1996).

MSFC 52.232-90  DISCOUNTS FOR PROMPT PAYMENT (APR 1989)
(a)  Discounts for prompt payment will not be considered in the evaluation of quotes.  However, any quoted discount will form a part of the order, and will be taken if payment is made within the discount period indicated in the quote by the quoter.  As an alternative to quoting a prompt payment discount in conjunction with the quote, quoters awarded orders may include prompt payment discounts on individual invoices.

(b)  In connection with any discount offered for prompt payment, time shall be computed from the date of the invoice.  For the purpose of computing the discount earned, payment shall be considered to have been made on the date which appears on the payment check or the date on which an electronic funds transfer was made.

MSFC 52.211-90  DELIVERY/PAYMENT CONDITIONS (APPLICABLE ONLY 

                IF CHECKED) (DEC 1995)
   1. No partial payment allowed.  Do not submit invoice until completion of order.

   2. No partial delivery.  All items to be shipped at the same time.

   3. Partial delivery acceptable.

[Insert 52.211-16 only if authorizing a variation in quantity.  See FAR Subpart 11.7.  Use of clause must be consistent with commercial practice.]

52.211-16  VARIATION IN QUANTITY (APRIL 1984)

(a)  A variation in the quantity of any item called for by this contract will not be accepted unless the variation has been caused by conditions of loading, shipping, or packing, or allowances in manufacturing processes, and then only to the extent, if any, specified in paragraph (b) below.


(b)  The permissible variation shall be limited to:

______________ Percent increase.

______________ Percent decrease.

This increase or decrease shall apply to ____________________

DELIVERY SCHEDULE

[Sample format.  Revise as required.]
The Contractor shall deliver the items required to be furnished by this contract as shown below.  Shipments involving radioactive material shall be coordinated with the MSFC Radiation Safety Officer.
ITEM                                     DELIVERY        SHIPPING   

 NO           DESCRIPTION    QUANTITY       DATE          ADDRESS 
   See Page 1 and any continuation thereof              *See Below

*SHIP TO:  Central Receiving

           National Aeronautics and Space Administration

           George C. Marshall Space Flight Center

           Huntsville, AL  35812

           M/F:  Building 4471

           Purchase Order No. H-______________

           DCN _______________________________

1852.246-71  GOVERNMENT CONTRACT QUALITY ASSURANCE FUNCTIONS

             (OCT 1988)
In accordance with the Inspection clause of this contract, the Government intends to perform the following functions at the locations indicated. 

Item       Quality Assurance Function            Location
All    Final Inspection and Acceptance         Marshall Space

                                              Flight Center, AL

F.O.B. ORIGIN ADDRESS:

City                                    State _________________ 

1852.247-73  SHIPMENT BY GOVERNMENT BILLS OF LADING (MAR 1997)
(a)  The Contractor shall ship items deliverable under this contract, if the transportation cost per shipment exceeds $100, by Government bills of lading (GBLs).  At least 15 days before shipment, the Contractor shall request in writing GBLs from:  National Aeronautics and Space Administration, George C. Marshall Space Flight Center, Attn:  AD42T/Transportation, Building 4471, Marshall Space Flight Center, AL 35812.  If time is limited, requests may be by telephone:  256-544-2617 .  Requests for GBLs shall include the following information. 

     (1)  Item identification/description.

     (2)  Origin and destination.

     (3)  Individual and total weights.

     (4)  Dimensions and total cubic footage.

     (5)  Total number of pieces.

     (6)  Total dollar value. 

     (7)  Other pertinent data. 

(b)  The Contractor shall prepay transportation charges of $100 or less per shipment.  The Government shall reimburse the Contractor for these charges if they are added to the invoice as a separate line item supported by the paid freight receipts.  If paid receipts in support of the invoice are not obtainable, a statement as described below must be completed, signed by an authorized company representative, and attached to the invoice.

     "I certify that the shipments identified below have been made, transportation charges have been paid by (company name), and paid freight or comparable receipts are not obtainable. 

     Contract or Order Number:  _________________________

     Destination:  ______________________________________"

Contracting Officers shall insert the following clause in all solicitations and new contracts above the micro-purchase threshold, unless it is determined that information technology will not be acquired.  This includes solicitations and new contracts for commercial items using Part 12 of the FAR.  Contracting Officers should consult their COTR or requiring organization for assistance in making this determination.  See PIC 98-8 (available in the NASA Library through METRO) for additional guidance on use of clause, including paragraph (b) fill-in and paragraph (d) variations to 90 days.  See PIC 98-9 for existing contracts.  

YEAR 2000 COMPLIANCE (MAY 1998)
(a)
Definition:  "Year 2000 compliant," as used in this clause, means that the information technology (hardware, software and firmware, including embedded systems or any other electro-mechanical or processor-based systems used in accordance with its associated documentation) accurately processes date and date-related data (including, but not limited to, calculating, comparing, and sequencing) from, into, and between the twentieth and twenty-first centuries, and the years 1999 and 2000 and leap year calculations, to the extent that other information technology, used in combination with the information technology being acquired, properly exchanges date and date-related data with it.

(b)
Any information technology (IT) provided, operated and/or maintained under this contract is required to be Year 2000 compliant.  To ensure this result, the Contractor shall provide documentation describing how the IT items or services demonstrate Year 2000 compliance, consisting of 

[List required documentation commensurate with the complexity of the information technology being acquired, e.g., standard product literature or test reports for commercial items, test procedures, and/or certification for complex systems.]
(c)
The Contractor warrants that any IT items or services provided under this contract that involve the processing of date and date-related data are Year 2000 compliant.  If the contract requires that specific listed products must perform as a system in accordance with the foregoing warranty, then that warranty shall apply to those listed products as a system.


(d)
The remedies available under this warranty shall include repair or replacement, at no additional cost to the Government, of any provided items or services whose non-compliance is discovered and made known to the Contractor in writing within 90 days after acceptance.  In addition, all other terms and limitations of the Contractor's standard commercial warranty or warranties shall be available to the Government for the IT items or services acquired under this contract.  Nothing in this warranty shall be construed to limit any rights or remedies the Government may otherwise have under this contract with respect to defects other than Year 2000 performance.

(End of clause)

Insert the following clause in direct award 8(a) purchase orders.  See PIC 99-21.  Delete if not 8(a) award.
52.219-11
SPECIAL 8(a) CONTRACT CONDITIONS (FEB 1990) 



(DEVIATION)

(a)
This contract is issued as a direct award between the contracting activity and the 8(a) Contractor pursuant to a Memorandum of Understanding between the Small Business Administration (SBA) and the National Aeronautics and Space Administration.  Accordingly, the SBA is not a party to this contract.  SBA does retain responsibility for 8(a) certification, 8(a) eligibility determinations and related issues, and providing counseling and assistance to the 8(a) Contractor under the 8(a) program.  The cognizant SBA district office is:


[insert name and address of cognizant SBA office]

(b)
The contracting activity is responsible for administering the contract and taking any action on behalf of the Government under the terms and conditions of the contract; provided, however, that the contracting activity shall give advance notice to the SBA before it issues a final notice terminating performance, either in whole or in part, under the contract.  The contracting activity shall also coordinate with the SBA prior to processing any novation agreement.  The contracting activity may assign contract administration functions to a contract administration office.


(c)
The Contractor agrees:


(1)
to notify the Contracting Officer, simultaneous with its notification to SBA (as required by SBA's 8(a) regulations), when the owner or owners upon whom 8(a) eligibility is based plan to relinquish ownership or control of the concern.  Consistent with Section 407 of Public Law 100-656, transfer of ownership or control shall result in termination of the contract for convenience, unless SBA waives the requirement for termination prior to the actual relinquishing of ownership and control.


(2)
it will not subcontract the performance of any of the requirements of this contract without the prior written approval of the SBA and the Contracting Officer.

(End of clause)

52.252-2  CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address(es):

FAR clauses:  http://www.arnet.gov/far/

NASA FAR Supplement clauses:  

  http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm

MSFC clauses:  http://ec.msfc.nasa.gov/msfc/msfc_uni.html

NOTICE:  The following clauses are hereby incorporated by 

         reference.

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES

52.212-4       Contract Terms and Conditions-Commercial Items

               (May 1999) (See ADDENDA to FAR 52.212-4) 

               [May be tailored in accordance with FAR 12.302 

               which shall be included in contract as addenda]
ADDENDA to FAR 52.212-4

A.  FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES

52.204-4       Printing/Copying Double-Sided on Recycled Paper 

               (Jun 1996)

52.211-15      Defense Priority and Allocation Requirements 

               (Sep 1990)

52.247-1       Commercial Bill of Lading Notations (Apr 1984)

               [Delete if F.O.B. Destination]

52.247-29      F.O.B. Origin (Jun 1988)

52.247-34      F.O.B. Destination (Nov 1991) [Delete if F.O.B. 

               Origin]

52.247-65      F.O.B. Origin, Prepaid Freight -- Small Package 

               Shipments (Jan 1991) [Delete if F.O.B. 

               Destination]

B.  OFFEROR REPRESENTATIONS AND CERTIFICATIONS-COMMERCIAL ITEMS 

    INCORPORATED BY REFERENCE 

    FAR 52.212-3 Offeror Representations and Certifications, as completed by the Contractor are hereby incorporated in their entirety by reference, with the same force and effect as if they were given in full text.

The Contracting Officer shall include the following SOW requirement if a new solicitation or contract involves the operation and/or maintenance of existing information technology systems.  See PICs 98-8 and 98-9.
Milestones for Renovation, Validation and Implementation:  Any information technology determined to be non-Year 2000 compliant shall be replaced, retired, or repaired in accordance with the following schedule:

· "Renovation" includes making and documenting software and hardware changes, developing replacement systems, and decommissioning systems to be retired.  The Contractor must complete renovation of affected software, hardware and firmware by September 30, 1998.

· "Validation" includes unit, integration, system, and end-to-end testing for Year 2000 compliance.  The Contractor must complete validation and testing of converted or replaced systems by January 31, 1999.

· "Implementation" includes acceptance testing and integration of converted and replaced systems into a production environment.  The Contractor must complete implementation by March 31, 1999.

At a minimum, the Contractor shall provide documentation, including project plans and status reports, which demonstrate that the Contractor is meeting the milestones listed above.
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