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PURCHASE ORDER TERMS AND CONDITIONS

NOTICE:  The following clauses are hereby incorporated by reference:

     A.  FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES
Clause No.                            Title
52.211-15  
Defense Priority and Allocation Requirements (Sep 1990)

52.213-4
Terms and Conditions--Simplified Acquisitions (Other Than Commercial Items)(Jun 1999)(In subparagraph (b)(1), NASA does not use CCR, 52.232-34 applies.)

(Delete paragraph (f) for orders with educational and other nonprofit institutions when clause 52.249-5 is included below)

Insert the following in paragraph (c):


FAR clauses:  http://www.arnet.gv/far/


NASA FAR Supplement clauses:  http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm


MSFC clauses:  http://ec.msfc.nasa.gov/msfc/msfc_uni.html

52.222-21
Prohibition of Segregated Facilities (Feb 1999)

52.227-11  
Patent Rights -- Retention by the Contractor (Short Form) (Jun 1997) -- As Modified by NASA FAR Supplement 


1852.227-11

52.227-14   Rights in Data -- General (Jun 1987) -- As Modified by NASA FAR Supplement 1852.227-14

  or

52.227-14  
Rights in Data -- General (Jun 1987) -- Alternate IV (Jun 1987) (Applicable to Colleges and Universities only)
52.227-16   Additional Data Requirements (Jun 1987) (Not applicable to basic or applied research by university or college for contract under $500,000)
52.243-1    Changes -- Fixed-Price (Aug 1987) -- Alternate V (Apr 1984)

52.245-2   
Government Property (Fixed-Price Contracts) (Dec 1989)

  or

52.245-2   
Government Property (Fixed-Price Contracts) (Dec 1989) -- Alternate II (Jul 1985)(DEVIATION) (Jul 1995) (Applicable to educational and other nonprofit institutions)
52.249-5 
Termination for Convenience of the Government (Educational and Other Nonprofit Institutions) (Sep 1996)

(Note to Contracting Officer:  If this clause applies, leave in language to delete paragraph (f) from 52.213-4, above)
B.    NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES

Clause No.                          Title
1852.227-70
New Technology (Nov 1998)

1852.235-70 Center for AeroSpace Information (Jul 1999) 

1852.245-70 Contractor Requests for Government-Owned Equipment 



(Jul 1997)

SUPPLIES AND/OR SERVICES TO BE FURNISHED  Sample clause. May be Revised 

The Contractor shall provide all resources (except as may be expressly stated in this contract as furnished by the Government) necessary to furnish the items below in accordance with the Description/Specifications/Work Statement.

Item      


 


  Unit       Total

 No.   Description  Quantity    Unit      Price      Amount
     [May modify column headings for contract type]

(End of clause)

1852.216-78  FIRM-FIXED PRICE (DEC 1988)

The total firm fixed price of this contract is $___________.

(End of clause)

1852.246-71  GOVERNMENT CONTRACT QUALITY ASSURANCE FUNCTIONS




(OCT 1988)

In accordance with the Inspection clause of this contract, the Government intends to perform the following functions at the locations indicated.

Item            Quality Assurance Function             Location
                Final inspection and acceptance    Marshall Space



 
Flight Center, AL

(End of clause)

1852.246-72  MATERIAL INSPECTION AND RECEIVING REPORT (JUNE 1995)

(a) At the time of each delivery under this contract, the Contractor shall furnish to the Government a Material Inspection and Receiving Report (DD Form 250 series).  The Contractor shall distribute the DD Form 250 series as follows:

     Distribution To:                            No. Copies
Contracting Officer                                
1

Transportation Officer                             
1

Contracting Officer Technical Representative (COTR) 
2

Consignee          







1

Attached to shipment (on Box #1)              
  
8


(b) The Contractor shall prepare the DD Form 250 in accordance with NASA FAR Supplement 1846.672-1.  The Contractor shall enclose the copies of the DD Form 250 in the package or seal them in a waterproof envelope which shall be securely attached to the exterior of the package in the most protected location.


(c) When more than one package is involved in a shipment, the Contractor shall list on the DD Form 250, as additional information, the quantity of packages and the package numbers.  The Contractor shall forward the DD Form 250 with the lowest numbered package of the shipment and print the words "CONTAINS DD FORM 250" on the package.

(End of clause)

DELIVERY SCHEDULE

Sample clause.  May be revised

The Contractor shall deliver the items required to be furnished by this contract as shown below.  Shipments involving radioactive material shall be coordinated with the MSFC Radiation Safety Officer.
ITEM                                     DELIVERY        SHIPPING

 NO.   DESCRIPTION     QUANTITY           DATE           ADDRESS 
                                                        *See Below

*SHIP TO:  Central Receiving, Building 4471

           National Aeronautics and Space Administration

           George C. Marshall Space Flight Center

           Marshall Space Flight Center, AL  35812

MARK FOR: 1.  Report:  Distribution instructions as set forth

               elsewhere in this purchase order.

          2.  Material: Accountability Property Officer 





Bldg. 4471

                       
Notify _____________________

           3.  All shipments shall be clearly marked to indicate:

               a.  Contents

               b.  Purchase Order No. H-_____________

               c.  DCN ______________________________

(End of clause)

1852.245-76  LIST OF GOVERNMENT-FURNISHED PROPERTY (OCT 1988)

For performance of work under this contract, the Government will make available Government property identified below or in Attachment ____ of this contract on a no-charge-for-use basis.  The Contractor shall use this property in the performance of this contract at__________________ and at other location(s) as may be approved by the Contracting Officer.  Under FAR 52.245 Government Property clause of this contract, the Contractor is accountable for the identified property.



       

     


DATE TO BE FURNISHED

ITEM    QUANTITY      ACQUISITION COST        TO THE CONTRACTOR 
(End of clause)

1852.245-73  FINANCIAL REPORTING OF NASA PROPERTY IN THE CUSTODY


   OF CONTRACTORS (NOV 1999)


(a)
The Contractor shall submit annually a NASA Form (NF) 1018, NASA Property in the Custody of Contractors, in accordance with 1845.505-14, the instructions on the form, and subpart  1845.71, and any supplemental instructions for the current reporting period issued by NASA.  Subcontractor use of NF 1018 is not required by this clause; however, the Contractor shall include data on property in the possession of subcontractors in the annual NF 1018.


(b)
(1) The Contractor shall mail the original signed NF 1018 directly to the Center Deputy Chief Financial Officer, Finance.



(2) Three copies shall be submitted (through the Department of Defense (DOD) Property Administrator if contract administration has been delegated to DOD) to the following address: 


PS12/Contract Property


National Aeronautics and Space Administration


George C. Marshall Space Flight Center


Marshall Space Flight Center, AL 35812

unless the Contractor uses the NASA NF 1018 Electronic Submission System (NESS) for report preparation and submission.


(c)
The annual reporting period shall be from October 1 of each year through September 30 of the following year.  The report shall be submitted in time to be received by October 31.  The information contained in these reports is entered into the NASA accounting system to reflect current asset values for agency financial statement purposes.  Therefore, it is essential that required reports be received no later than October 31.  The Contracting Officer may, in the Government’s interest, withhold payment until a reserve not exceeding $25,000 or 5 percent of the amount of the contract, whichever is less, has been set aside, if  the Contractor fails to submit annual NF 1018 reports when due.  Such reserve shall be withheld until the Contracting Officer has determined that the required reports have been received by the Government.  The withholding of any amount or the subsequent payment thereof shall not be construed as a waiver of any Government right.  


(d)
A final report is required within 30 days after disposition of all property subject to reporting when the contract performance period is complete in accordance with (b)(1) and (2) of this clause.

(End of clause)












1852.227-72   DESIGNATION OF NEW TECHNOLOGY REPRESENTATIVE AND 

              PATENT REPRESENTATIVE (JUL 1997)

(a) For purposes of administration of the clause of this contract entitled "New Technology" or "Patent Rights -- Retention by the Contractor (Short Form)," whichever is included, the following named representatives are hereby designated by the Contracting Officer to administer such clause:



New Technology Representative/CD30



NASA/MSFC



Marshall Space Flight Center, AL 35812



Patent Representative/LS01



NASA/MSFC



Marshall Space Flight Center, AL  35812


(b) Reports of reportable items, and disclosure of subject inventions, interim reports, final reports, utilization reports, and other reports required by the clause, as well as any correspondence with respect to such matters, should be directed to the New Technology Representative unless transmitted in response to correspondence or request from the Patent Representative.  Inquiries or requests regarding disposition of rights, election of rights, or related matters should be directed to the Patent Representative.  This clause shall be included in any subcontract hereunder requiring a "New Technology" clause or "Patent Rights -- Retention by the Contractor (Short Form)" clause, unless otherwise authorized or directed by the Contracting Officer.  The respective responsibilities and authorities of the above-named representatives are set forth in 1827.305-370 of the NASA FAR Supplement.

(End of clause)

1852.235-71  KEY PERSONNEL AND FACILITIES (MAR 1989)

(a) The personnel and/or facilities listed below are considered essential to the work being performed under this contract.  Before removing, replacing, or diverting any of the listed or specified personnel or facilities, the Contractor shall (1) notify the Contracting Officer reasonably in advance and (2) submit justification (including proposed substitutions) in sufficient detail to permit evaluation of the impact on this contract.


(b) The Contractor shall make no diversion without the Contracting Officer's written consent; provided, that the Contracting Officer may ratify in writing the proposed change, and such ratification shall constitute the Contracting Officer's consent required by this clause. 


(c) The list of personnel and/or facilities shown below may, with the consent of the contracting parties, be amended from time to time during the course of the contract to add or delete personnel and/or facilities.

KEY PERSONNEL:                                   POSITION/TITLE
FACILITIES:

(End of clause)

MSFC 52.223-90   ASBESTOS MATERIAL (MAR 1993)

During performance of this contract, Contractor personnel performing work in MSFC buildings may come in contact with materials containing asbestos.  MSFC Buildings 4200, 4201, 4202, 4663 and 4666 are of special concern since they are known to contain a sprayed on fire insulation on or above the ceiling, usually located on the metal or concrete structure of the buildings.  These buildings and all other MSFC buildings may contain asbestos in floor tile, pipe and lagging insulation, exterior siding, roofing felt, and many other building materials.  Prior to disturbing suspected asbestos material in any manner, the Contractor shall notify representatives of the Environmental Health Office, an office within the MSFC Medical Center, for guidance.  Contractor shall be responsible for ensuring that all Contractor personnel working onsite are made aware of and comply with this clause.

(End of clause)

1852.245-75  TITLE TO EQUIPMENT (MAR 1989) Use with 52.245-2/Alt II

(a) In accordance with the FAR 52.245 Government property clause of this contract, title to equipment and other tangible personal property acquired by the Contractor with funds provided for conducting research under this contract and having an acquisition cost less than $5,000 shall vest in the Contractor upon acquisition, provided that the Contractor has complied with the requirements of the FAR 52.245 Government property clause.


(b) Upon completion or termination of this contract, the Contractor shall submit to the Contracting Officer a list of all equipment with an acquisition cost of $5,000 or more acquired under the contract during the contract period.  The list shall include a description, manufacturer and model number, date acquired, cost, and condition information, and shall be submitted within 30 calendar days after completion or termination of the contract, in accordance with Federal Acquisition Regulation subsection 45.606-5. 


(c) Title to the property specified in paragraph (b) above vests in the Contractor, but the Government retains the right to direct transfer of title to property specified in paragraph (b) above to the Government or to a third party within 180 calendar days after completion or termination of the contract.  Such transfer shall not be the basis for any claim by the Contractor. 


(d) Title to all Government-furnished property remains vested with the Government (see the FAR 52.245 Government property clause). 


(e) Title to the Contractor-acquired property listed below shall vest with the Government. 

[List any contractor-acquired property for which vesting of title with the Government is appropriate or insert "None"]

(End of clause)

Contracting Officers shall insert the following clause in all solicitations and new contracts above the micro-purchase threshold, unless it is determined that information technology will not be acquired.  This includes solicitations and new contracts for commercial items using Part 12 of the FAR.  Contracting Officers should consult their COTR or requiring organization for assistance in making this determination.  See PIC 98-8 (available in the NASA Library through METRO) for additional guidance on use of clause, including paragraph (b) fill-in and paragraph (d) variations to 90 days.  See PIC 98-9 for existing contracts.  

YEAR 2000 COMPLIANCE (MAY 1998)
(a)
Definition:  "Year 2000 compliant," as used in this clause, means that the information technology (hardware, software and firmware, including embedded systems or any other electro-mechanical or processor-based systems used in accordance with its associated documentation) accurately processes date and date-related data (including, but not limited to, calculating, comparing, and sequencing) from, into, and between the twentieth and twenty-first centuries, and the years 1999 and 2000 and leap year calculations, to the extent that other information technology, used in combination with the information technology being acquired, properly exchanges date and date-related data with it.

(b)
Any information technology (IT) provided, operated and/or maintained under this contract is required to be Year 2000 compliant.  To ensure this result, the Contractor shall provide documentation describing how the IT items or services demonstrate Year 2000 compliance, consisting of 

[List required documentation commensurate with the complexity of the information technology being acquired, e.g., standard product literature or test reports for commercial items, test procedures, and/or certification for complex systems.]
(c)
The Contractor warrants that any IT items or services provided under this contract that involve the processing of date and date-related data are Year 2000 compliant.  If the contract requires that specific listed products must perform as a system in accordance with the foregoing warranty, then that warranty shall apply to those listed products as a system.


(d)
The remedies available under this warranty shall include repair or replacement, at no additional cost to the Government, of any provided items or services whose non-compliance is discovered and made known to the Contractor in writing within 90 days after acceptance.  In addition, all other terms and limitations of the Contractor's standard commercial warranty or warranties shall be available to the Government for the IT items or services acquired under this contract.  Nothing in this warranty shall be construed to limit any rights or remedies the Government may otherwise have under this contract with respect to defects other than Year 2000 performance.

(End of clause)

Insert the following clause in direct award 8(a) purchase orders.  See PIC 99-21.  Delete if not 8(a) award.
52.219-11
SPECIAL 8(a) CONTRACT CONDITIONS (FEB 1990) 



(DEVIATION)

(a)
This contract is issued as a direct award between the contracting activity and the 8(a) Contractor pursuant to a Memorandum of Understanding between the Small Business Administration (SBA) and the National Aeronautics and Space Administration.  Accordingly, the SBA is not a party to this contract.  SBA does retain responsibility for 8(a) certification, 8(a) eligibility determinations and related issues, and providing counseling and assistance to the 8(a) Contractor under the 8(a) program.  The cognizant SBA district office is:


[insert name and address of cognizant SBA office]

(b)
The contracting activity is responsible for administering the contract and taking any action on behalf of the Government under the terms and conditions of the contract; provided, however, that the contracting activity shall give advance notice to the SBA before it issues a final notice terminating performance, either in whole or in part, under the contract.  The contracting activity shall also coordinate with the SBA prior to processing any novation agreement.  The contracting activity may assign contract administration functions to a contract administration office.


(c)
The Contractor agrees:


(1)
to notify the Contracting Officer, simultaneous with its notification to SBA (as required by SBA's 8(a) regulations), when the owner or owners upon whom 8(a) eligibility is based plan to relinquish ownership or control of the concern.  Consistent with Section 407 of Public Law 100-656, transfer of ownership or control shall result in termination of the contract for convenience, unless SBA waives the requirement for termination prior to the actual relinquishing of ownership and control.


(2)
it will not subcontract the performance of any of the requirements of this contract without the prior written approval of the SBA and the Contracting Officer.

(End of clause)

LIST OF ATTACHMENTS
Attachments             Title                        Pages
     1            Statement of Work

     2            Reports of Work

     3            Government-Furnished Property

ATTACHMENT 1

STATEMENT OF WORK

The Contracting Officer shall include the following SOW requirement if a new solicitation or contract involves the operation and/or maintenance of existing information technology systems.  See PICs 98-8 and 98-9.
Milestones for Renovation, Validation and Implementation:  Any information technology determined to be non-Year 2000 compliant shall be replaced, retired, or repaired in accordance with the following schedule:

· "Renovation" includes making and documenting software and hardware changes, developing replacement systems, and decommissioning systems to be retired.  The Contractor must complete renovation of affected software, hardware and firmware by September 30, 1998.

· "Validation" includes unit, integration, system, and end-to-end testing for Year 2000 compliance.  The Contractor must complete validation and testing of converted or replaced systems by January 31, 1999.

· "Implementation" includes acceptance testing and integration of converted and replaced systems into a production environment.  The Contractor must complete implementation by March 31, 1999.

At a minimum, the Contractor shall provide documentation, including project plans and status reports, which demonstrate that the Contractor is meeting the milestones listed above.

ATTACHMENT 2
REPORTS OF WORK
A.  Monthly Progress Reports

The Contractor shall submit separate monthly progress reports of all work accomplished during each month of order performance.  Reports shall be in narrative form, and brief and informal in content.  Monthly reports shall include:


(i)   a quantitative description of work performed during period;


(ii)  an indication of any current problems which may impede performance, or impact program schedule, and proposed corrective action, and 


(iii) a discussion of the work to be performed during the next monthly reporting period.


These reports shall be submitted in the number of copies and to the addresses indicated in paragraph below entitled "Reports Distribution," within ten (10) days following the period to be reported.

B.  
Final Report

The Contractor shall submit a Final Report, in narrative form which documents and summarizes the results of the entire work, including recommendations and conclusions based on the experience and results obtained.  The Final Report shall include principles, procedures, and methods of application that would be generally applicable to utilization of the results of the study.  The Contractor shall distribute copies of the Final Report in the quantities and to the addresses indicated in paragraph below entitled "Reports Distribution."

C. 
Report Documentation Page

The Contractor shall include a completed Report Documentation Page (Standard Form 298) as the final page of each monthly progress or final approved technical report submitted.

D. 
Reports Distribution

Reports shall be distributed in the quantities indicated below. The reports to MSFC shall be addressed as follows:



NASA/MSFC



Attn:  (Insert Code)



Marshall Space Flight Center, AL  35812


A copy of the transmittal letter showing distribution of reports shall be furnished to PS ___.

TECHNICAL REPORTS



Foreign




Travel

Code 
Monthly

Trip Report
Final
PS
1*
1 
1*

AD33D
3
0           
5

CD30/New Technology 
1
0          
1

  Representative

COTR (Code ____)
1*
1          
5*

Center for AeroSpace

  Information (CASI)**
1 + repro      0          
1 + repro

Attn:  Document Processing Section

Parkway Center

7121 Standard Drive

Hanover, Maryland 21076-1320

 *Copy of letter of transmittal plus copy of Technical Report.

**Only Unclassified reports.  (Ref. NASA FAR Supplement 1827.406-70(c) and 1852.235-70).

