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NonCommercial items (supplies) purchase order--Use with MSFC 3988

NOTE:  52.213-4 incorporates required clauses by reference and replaces much of previous list.  See FAR 13.302-5(d) for modifications to 52.213-4.

PURCHASE ORDER TERMS AND CONDITIONS

NOTICE:  
The following clauses are hereby incorporated by reference:

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES
52.211-5 
Material Requirements (Oct 1997)

52.211-15 Defense Priority and Allocation Requirements (Sep 1990)

52.213-4
Terms and Conditions--Simplified Acquisitions (Other Than Commercial Items)(Jun 1999)(In subparagraph (b)(1), NASA does not use CCR, 52.232-34 applies.)  

(Delete paragraph (f) for orders with educational and other nonprofit institutions when clause 52.249-5 is included below)

Insert the following in paragraph (c):


FAR clauses:  http://www.arnet.gv/far/


NASA FAR Supplement clauses:  http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm


MSFC clauses:  http://ec.msfc.nasa.gov/msfc/msfc_uni.html

52.222-21
Prohibition of Segregated Facilities (Feb 1999)

52.243-1 
Changes--Fixed-Price (Aug 1987)

52.247-1 
Commercial Bill of Lading Notations (Apr 1984) 
(Applicable when delivery term is f.o.b. origin)

52.247-65
F.O.B. Origin, Prepaid Freight--Small Package Shipments 


(Jan 1991) (Applicable when delivery term is f.o.b. 
origin)


B.  NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES
1852.227-86
Commercial Computer Software-Licensing (Dec 1987)

NOTICE:  The following clauses are incorporated in full text:

MSFC 52.232-90  DISCOUNTS FOR PROMPT PAYMENT (APR 1989)

(a)  Discounts for prompt payment will not be considered in the evaluation of quotes.  However, any quoted discount will form a part of the order, and will be taken if payment is made within the discount period indicated in the quote by the quoter.  As an alternative to quoting a prompt payment discount in conjunction with the quote, quoters awarded orders may include prompt payment discounts on individual invoices.

(b)  In connection with any discount offered for prompt payment, time shall be computed from the date of the invoice.  For the purpose of computing the discount earned, payment shall be considered to have been made on the date which appears on the payment check or the date on which an electronic funds transfer was made.

(End of clause)

[Insert 52.211-16 only if authorizing a variation in quantity.  See FAR Subpart 11.7.]

52.211-16  VARIATION IN QUANTITY (APRIL 1984)

(a)  A variation in the quantity of any item called for by this contract will not be accepted unless the variation has been caused by conditions of loading, shipping, or packing, or allowances in manufacturing processes, and then only to the extent, if any, specified in paragraph (b) below.


(b)  The permissible variation shall be limited to:

______________ Percent increase.

______________ Percent decrease.

This increase or decrease shall apply to ____________________

(End of clause)

MSFC 52.246-94  WARRANTED ITEMS (OCT 1992)
(a)  All items delivered under this contract/purchase order shall be warranted by the manufacturer's standard warranty.


(b)  A copy of the manufacturer's standard warranty shall be enclosed in the package or included with shipping documents, as appropriate, for each warranted item delivered under this contract/purchase order.


(c)  Items warranted by the manufacturer's standard warranty shall be marked or stamped "Warranted."  If space on the item is not available, the packing slip should state, as a minimum, the following:


1.  Brief statement that a warranty exists.


2.  Substance of the warranty.


3.  Duration of the warranty.


4.  Person to notify if the items are defective.

(End of clause)

MSFC 52.211-90  DELIVERY/PAYMENT CONDITIONS (APPLICABLE ONLY IF
                CHECKED)(DEC 1995)
(  ) 1.  No partial payment allowed.  Do not submit invoice until completion of order.

(  ) 2.  No partial delivery.  All items to be shipped at the same time.

(  ) 3.  Partial delivery acceptable.

(End of clause)

DELIVERY SCHEDULE

[Sample clause.  Revise as required.]

The Contractor shall deliver the items required to be furnished by this contract as shown below.  Shipments involving radioactive material shall be coordinated with the MSFC Radiation Safety Officer.
ITEM                                  DELIVERY          SHIPPING

 NO.      DESCRIPTION    QUANTITY       DATE             ADDRESS 
   See Page 1 and any continuation thereof            *See Below

USE THE FOLLOWING ADDRESS FOR SUPPLIES:

*SHIP TO:  Central Receiving Officer

           National Aeronautics and Space Administration

           George C. Marshall Space Flight Center

           Huntsville, AL  35812

           M/F:  Building 4471

           Purchase Order No. H-______________

           DCN _______________________________

USE THE FOLLOWING ADDRESS FOR SUBSCRIPTIONS:

*SHIP TO:  NASA/MSFC

           Attn:  

           Building _______, Room _____

           National Aeronautics and Space Administration

           George C. Marshall Space Flight Center

           Huntsville, AL  35812

USE THE FOLLOWING ADDRESS FOR REPRINTS

*SHIP TO:  AD33/Joyce Turner Waits or AD02/Melvin Scruggs

           National Aeronautics and Space Administration

           George C. Marshall Space Flight Center

           Huntsville, AL  35812

           Purchase Order No.  H- ________________

           DCN ___________________________________

 (End of clause)

1852.246-71  GOVERNMENT CONTRACT QUALITY ASSURANCE FUNCTIONS 

(OCT 1988)
In accordance with the Inspection clause of this contract, the Government intends to perform the following functions at the locations indicated. 

Item          Quality Assurance Function            Location
All        Final Inspection and Acceptance         Marshall Space

                                                Flight Center, AL

(End of clause)

F.O.B. ORIGIN ADDRESS:

City                                    State _________________ 

1852.247-73  SHIPMENT BY GOVERNMENT BILLS OF LADING (MAR 1997)
(a)  The Contractor shall ship items deliverable under this contract, if the transportation cost per shipment exceeds $100, by Government bills of lading (GBLs).  At least 15 days before shipment, the Contractor shall request in writing GBLs from:  National Aeronautics and Space Administration, George C. Marshall Space Flight Center, Attn:  AD42T/Transportation Team, Building 4471, Marshall Space Flight Center, AL 35812.  If time is limited, requests may be by telephone:  256-544-2617
.  Requests for GBLs shall include the following information. 

(1)  Item identification/description.

(2)  Origin and destination.

(3)  Individual and total weights.

(4)  Dimensions and total cubic footage.

(5)  Total number of pieces.

(6)  Total dollar value. 

(7)  Other pertinent data. 

(b)  The Contractor shall prepay transportation charges of $100 or less per shipment.  The Government shall reimburse the Contractor for these charges if they are added to the invoice as a separate line item supported by the paid freight receipts.  If paid receipts in support of the invoice are not obtainable, a statement as described below must be completed, signed by an authorized company representative, and attached to the invoice.

"I certify that the shipments identified below have been made, transportation charges have been paid by (company name), and paid freight or comparable receipts are not obtainable. 

     Contract or Order Number:  _________________________

     Destination:  ______________________________________"

(End of clause)

52.213-2  INVOICES (APR 1984) (APPLICABLE TO PERIODICALS AND 

          SUBSCRIPTIONS)
The Contractor's invoices must be submitted before payment can be made.  The Contractor will be paid on the basis of the invoice, which must state (a) the starting and ending dates of the subscription delivery, and (b) either that orders have been placed in effect for the addressees required, or that the orders will be placed in effect upon receipt of payment.

(End of clause)
Contracting Officers shall insert the following clause in all solicitations and new contracts above the micro-purchase threshold, unless it is determined that information technology will not be acquired.  This includes solicitations and new contracts for commercial items using Part 12 of the FAR.  Contracting Officers should consult their COTR or requiring organization for assistance in making this determination.  See PIC 98-8 (available in the NASA Library through METRO) for additional guidance on use of clause, including paragraph (b) fill-in and paragraph (d) variations to 90 days.  See PIC 98-9 for existing contracts.  

YEAR 2000 COMPLIANCE (MAY 1998)
(a)
Definition:  "Year 2000 compliant," as used in this clause, means that the information technology (hardware, software and firmware, including embedded systems or any other electro-mechanical or processor-based systems used in accordance with its associated documentation) accurately processes date and date-related data (including, but not limited to, calculating, comparing, and sequencing) from, into, and between the twentieth and twenty-first centuries, and the years 1999 and 2000 and leap year calculations, to the extent that other information technology, used in combination with the information technology being acquired, properly exchanges date and date-related data with it.

(b)
Any information technology (IT) provided, operated and/or maintained under this contract is required to be Year 2000 compliant.  To ensure this result, the Contractor shall provide documentation describing how the IT items or services demonstrate Year 2000 compliance, consisting of 

[List required documentation commensurate with the complexity of the information technology being acquired, e.g., standard product literature or test reports for commercial items, test procedures, and/or certification for complex systems.]
(c)
The Contractor warrants that any IT items or services provided under this contract that involve the processing of date and date-related data are Year 2000 compliant.  If the contract requires that specific listed products must perform as a system in accordance with the foregoing warranty, then that warranty shall apply to those listed products as a system.


(d)
The remedies available under this warranty shall include repair or replacement, at no additional cost to the Government, of any provided items or services whose non-compliance is discovered and made known to the Contractor in writing within 90 days after acceptance.  In addition, all other terms and limitations of the Contractor's standard commercial warranty or warranties shall be available to the Government for the IT items or services acquired under this contract.  Nothing in this warranty shall be construed to limit any rights or remedies the Government may otherwise have under this contract with respect to defects other than Year 2000 performance.

(End of clause)

The Contracting Officer shall include the following SOW requirement if a new solicitation or contract involves the operation and/or maintenance of existing information technology systems.  See PICs 98-8 and 98-9.
Milestones for Renovation, Validation and Implementation:  Any information technology determined to be non-Year 2000 compliant shall be replaced, retired, or repaired in accordance with the following schedule:

· "Renovation" includes making and documenting software and hardware changes, developing replacement systems, and decommissioning systems to be retired.  The Contractor must complete renovation of affected software, hardware and firmware by September 30, 1998.

· "Validation" includes unit, integration, system, and end-to-end testing for Year 2000 compliance.  The Contractor must complete validation and testing of converted or replaced systems by January 31, 1999.

· "Implementation" includes acceptance testing and integration of converted and replaced systems into a production environment.  The Contractor must complete implementation by March 31, 1999.

At a minimum, the Contractor shall provide documentation, including project plans and status reports, which demonstrate that the Contractor is meeting the milestones listed above.

Insert the following clause in direct award 8(a) purchase orders.  See PIC 99-21.  Delete if not 8(a) award.
52.219-11
SPECIAL 8(a) CONTRACT CONDITIONS (FEB 1990) 



(DEVIATION)

(a)
This contract is issued as a direct award between the contracting activity and the 8(a) Contractor pursuant to a Memorandum of Understanding between the Small Business Administration (SBA) and the National Aeronautics and Space Administration.  Accordingly, the SBA is not a party to this contract.  SBA does retain responsibility for 8(a) certification, 8(a) eligibility determinations and related issues, and providing counseling and assistance to the 8(a) Contractor under the 8(a) program.  The cognizant SBA district office is:


[insert name and address of cognizant SBA office]
(b)
The contracting activity is responsible for administering the contract and taking any action on behalf of the Government under the terms and conditions of the contract; provided, however, that the contracting activity shall give advance notice to the SBA before it issues a final notice terminating performance, either in whole or in part, under the contract.  The contracting activity shall also coordinate with the SBA prior to processing any novation agreement.  The contracting activity may assign contract administration functions to a contract administration office.

(c)
The Contractor agrees:


(1)
to notify the Contracting Officer, simultaneous with its notification to SBA (as required by SBA's 8(a) regulations), when the owner or owners upon whom 8(a) eligibility is based plan to relinquish ownership or control of the concern.  Consistent with Section 407 of Public Law 100-656, transfer of ownership or control shall result in termination of the contract for convenience, unless SBA waives the requirement for termination prior to the actual relinquishing of ownership and control.


(2)
it will not subcontract the performance of any of the requirements of this contract without the prior written approval of the SBA and the Contracting Officer.

(End of clause)
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